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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention* 

2. Claims 1,3-18 and 20-34 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1 and 18 now recite the limitation of "the lower surface of the bridging 
portion is substantially free of adhesive" which is inconsistent with a prior limitation of 
"the lower surface of the bridging portion contains less adhesive than the attached 
portion". The latter limitation implies that the bridging portion contains some amount of 
adhesives. Therefore, the amended limitation renders the claims vague and indefinite. 

Claim Rejections * 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 3. 5, 15, 16, 18, 20, 22, 32 and 33 are rejected under 35 U.S.C. 102(b) 
as being anticipated by US 1,969,188 to Spicer. 

■ 

As to claim 1 , Spicer teaches a two part component for closing a wound, as 
depicted in Fig. 2. Each component comprises a first adhesive backed anchoring 
member 12a and one connecting member 13a (including thread 14, which acts as a 
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bridge), wherein adhesive is applied to the bottom of the connector member 13a and 
the lower surface of the bridge/thread is devoid of any adhesive. 

As to claim 3, Spicer teaches a pulling element 18 attached to both components. 

As to claim 5, Spicer teaches that a piece of paper or uncoated tape may be 
applied to provide a finger grip (col. 1, lines 48-49). This paper or tape is fully capable 
of being removed. 

As to claim 15, the edge of either component would serve as an alignment 
indicator relative to the wound or incision cut. 

As to claim 16, the folded portion of the anchor serves as a pull bar. 

As to claim 18, Spicer teaches a method of closing a laceration, the method 
comprising the steps of providing a device as recited in the rejection to claim 1; 
attaching a first component to one side of the wound, attaching a second component to 
the opposite side of the wound, closing the wound by adjusting the position of the 
anchoring members, and attaching the connecting members to anchoring members 
(Fig. 2). 

As to claims 20, 22, 32 and 33, see the rejections of claim 3, 5, 1 5, 16, 
respectively. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 - 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 4, 6-14, 17, 21, 23-31, 33 and 34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Spicer in view of US 6,329,564 to Lebner. 

Spicer teaches all the limitations of the claim except for a coding means 
comprising an observable geometric distinction between the shape of the pulling 
elements and the shape of the anchoring members, that the coding comprises printed 
indicia enabling user distinction between pulling elements and anchoring members, that 
the coding further comprises distinguishing colors. Spicer is also silent with regards to 
the release liners recited in the claims and the type of material used to form the device. 

With regards to claims 4, 6-8, 13, 14, Lebner teaches a wound closure device 
wherein the device can include wound visual alignment indicators, and further discloses 
at col. 5, lines 1-21, that the bandage can include indicia (e.g. color, graphic 
representation, etc.) for the purpose of indicating specific information to the user (e.g. 
tension). 

Therefore, it would have been prima facie obvious to one of ordinary skill in the 
art at the time the invention was made to provide any portion of the device of Spicer 
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with indicia of various types (such as recited above) in order to indicate any information 
to the user. As such, the claims are not distinguishable from the prior art. 

With regards to claim 9, Lebner teaches a wound bandage formed from vapor- 
permeable material (col. 3, lines 5-15). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to form the device of Spicer 
with a vapor permeable material, as taught by Lebner, because it would allow for the 
exchange of air with the skin beneath the bandage. 

With regards to claims 10-12, It should also be noted that Lebner teaches 
release liners in col. 1, lines 48-65. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide release liners to 
the device of Spicer because it would prevent the device from prematurely adhering to 
any object prior to applying the device in the wound area. Moreover, it is well known in 
the art to provide release liners to wound bandages and would be well within the 
knowledge of one of ordinary skill in the art. 

With regards to claims 16 and 17, though the applicant does not clearly state 
what a pull bar or wound edge bar is, it should be noted that Lebner teaches 
reinforcements for the device at col. 2, line 60 - col. 3, line 4. Therefore, it would be 
obvious to one of ordinary skill in the art to use reinforcements in the device of Spicer 
because the reinforcements would help maintain the orientation of the device when 
tension is applied. 

As to claims 21 , 23-31, 33, 34 see the rejections of claims 4, 6-14, 16, 17, 
respectively. 
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Response to Arguments 

8. Applicant's arguments with respect to claims 1 , 3-1 8, 20-34 have been 
considered but are moot in view of the new ground(s) of rejection. 

It should be noted that the applicant did not originally provide the date that was 
mentioned in the Declaration under Rule 1.131. Therefore, the filing of the Declaration 
necessitated an updated search and further consideration to provide new grounds of 
rejections. With regards to the allowable subject matter of the previous office action, 
the claims are no longer allowable since the independent claims has been amended 
and that the scope of the invention has changed. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571) 272- 
4695. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan T. Nguyen can be reached on (571 ) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). 
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